IN THE DISTRICT COURT OF THE UNITED STATES, IN

AND FOR THE NORTHERN DISTRICT OF CALIFORNIA,-

SECOWD DIVISICN. _______q_ﬁﬁ___“_;___

UNITED STATES OF AMERICA, ]Cﬂ{fi) [zkﬁlfzﬁi‘
Plaintiff,
No., 14,861.

Vs

THE TRUCKEZ RIVER GENERAL ELECTRIC
COLIPANY, a corporation,

T e S et st St o Torrast Tt i

Defendant.

JUDGMENT AND DECEERE

The above entitléd aption came on regulerly for trial befors
the court sitting without a Jury (a_trial byafury and findings
having been expressly walved by all of the parties) on the 4th
day of June, 1915, upon the gecond smended and supplemental com=
plaint of plaintiff and the answer of defendant The Truckee River
(teneral Eleétric Company thereto, John W, Preston.-Esq., United
States Attorney, and John F. Truesdell, Esq., Special Assiatant to
the Attorney General of the United States; appearing for plaintiff,
and Messrs. Goodfellow, Eels, Moore & Orrick appearing for defendant;
and 1t appearing to the court that sald action ls dbrought by the
United States under the authority of th Act of Congress entlitled,

"An Act appropriating the receipts from the sale and disposal of pub-
lic lands in certain states and territories to the construction of

irrigation works for the reclamation of arid lands," adopted June 17, 1902.




and acts amendatory thereof and supplemental thereto, for the purposge

of obtaining a Judgment ﬁf condemnntion of an easement in the lands,

dam and controlling works in said second amended complaint descrlbed,
and of storage and other rights in aid thereof, and that since the

time of the service of process herein upon Floriaston Pulp and Paper
Company and Truckee River General Electric Company, respectively,

ench of théem has ceamed to exiat nnd that defendant, The Truckee River
General Electric Company has succeeded to all of the rights of sald
Truckee Rlver Ceneral Electric Company in and to said property, and

the sald The Truckea River CGeneral Electric Company having, by order of
the court been made a party defendant herein, and having appeared and
answered, submitting itself to the judgment of the court, and the de-
fondanta Reno Power Light and Water Company, California~Nevads FElectric
Power Company and Viaghoe Power and Development Company having disclaimed
any interest in the land, dam and controlling works sought to be con-
demned, and the said action having been dismissed a8 tb the defendants
W. Po Hemmon, ¥. G. Baum, Truckee River General Electric Company, Reno
Power Light and Water Company, CaliforniasNevada Flectrie Power Company,
Viashoe Power and Development Company, Floriston Pulp and Paper Company
and Floriston land and Power Companyi and it further appearing to the
court that under the proceedings herein the plaintiff is entitled to
acquire the easement and rights hereinafter described, upon the payment
of compensation therefor a&s herein provided, and upon and subject to mll
the terms, provisions and conditions in this decree set forthy and both

parties consenting in open court to the entry of this decree, now on
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motion of counsel for the plaintiff, the United States,
I? Is HER%Y ORDERED, ADJUDGED AND DECREEDs

FIRST: That defendant The Truockee River Gensral Electric Company,
its successors and assigns, is entltled %o have stored in Iake Tahos
by meana of sald dam, or otherwise, and to have released from said
lake, so0 that it may be carried down said Truckee River for the uses
hereinafter in this paragraph specified, sufflcient water to maintain
the flow of said river at the head of the diversion pénstock of the
Crown Willamette Paper Company situate in sald river in of near Flor-’
iston, California; during that part of each year from the first day
of March to the 30th day of September, inclusive, at not less than
five hundred (BQ0) cubic feet of water per second, and during that
part of each year from the lst day of October to the last day of Feb-
ruary, inclusive, at not less than four hundred (400} cublc fee% of
water per second, and to use the same in operating its power plants
on 8aid river, and in meeting 1ts contractusl obligations to the Crown
Willamette Paper Company under the contract dated the 2nd day of Nov-
ember, 1908, between said Truckee River (feneral Electric Company,
Floriston Land and Power Company, and Floriston Pulp and Paper Company,
recorded in Liber 108 of Deeds, at pagebd0, Iin the County Recorder's
office of Nevada County, California, and is alao entitled to ugse said
water in the manner and to the extent that 1t was before the entry of
this Judgmant entitled to make use thereof for ether beneficial purposes,
including those of its allied corporations, to-wit, the said Reno Power
Iight and Veter Company, Californla-~ Nevada Electric Power Company and

Viashoe Power and Development Coupanys.
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SEEOHD: That defendant The Truckes River General Electric Company
i3 the owner in fee simple of all of the Lands described in said second
amended complaint, and upon which sre situate said dam across the
Truckee River, and the controlling works used in connection therewith
by means of which the level of lake Tahoe is controlled.

THINDy That plaintiff i{s entitled to condemn and anoquire in this
proceeding, and by virtue of this dectes, upon making the payment there-
for herein spedified, an eagement and right of excelusive poaaeésicn and
enjoyment, in, over and upon sald lands heréinafter described, to hold,
maintaln, use snd operate said lends, dam and controlling works, and any
other inprovements end atructures which now are or may be hereafter
placed upon said lands, for the purpose of controlling the level of Lake
Tahoe and the atorage of water therein, and all rights now held by de-
fendant The Truckee River CGenernl Flectric Company to use sald lands, dam
and controlling worke, for sald purposedy and that plaintiff's seid ease-
ment and right of possession, use and enjoyment shall be exclusive and
perpetual, subject only to terminntion in the event of abandonment and
disuse thereof by plaintiff as hercinafter provided,

FOURTH: That plaintiff, the United States, upon paying to the clerk
of this court for the use of defendant The Truckee River Ceneranl Flectric
Company, the sum of one hundred and thirty-nine thousand five hundred
(139,600} dollars, in lawful money of the United States, within thirty (30}
daye from the date of this decree, shall be forthwith thereby veasted with
said easement and right of possession and enjoyment in, over and upon the
lands and property described in said second amended complaint, to-wit
All that certain tract or parcel of land situate at or near the outlet of
lake Tahoe, in the County of Placer, State of California, and bounded and

particularly described as follows, to-wit:
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BEGINNING at a point on the meander line of lake Tahoe, as the
same was enstablished by the United States Land 0ffice, November 9th,
1866, pituate south twenty-one (21} degrees west three hundred ten and
2/10 (310,2) feet from a point in sald meander line at its intersection
with the north line of section seven (7), township fifteen [16) North,
Range seventeen [17) East, Mount Diablo Basc and Neredian, sald point
of intersection being three thousand one hundred and thirty-five {3,135}
feet, more or less, easterly from the northwest corner of said section
seven (7); thence along said meander line south twenty-two (22)degrees
fifteen (15} minutes west four hundred and twenty-iwo and 4/10 {422.4)
feet; thence along said mesnder line south thirty-four {34) degrees east
three hundred and sixty three (363) feet; thence west si§pundred and
sixteen (616) feet, more or less, to a point in the north and south cen-
ter line of sald sectlon seven (7)y thence south fifty-eight (58) feet,
more or less, to a point in the north and south center line of said
section seven (7}, and due east from a point fixed By an iron poat =et
in the ground which bears north forty-seven (47) degrees twenty-five
£25) minutes west four hundred and thirteen and 8/10 (413.8) feet from
the soutftenst corner of the northeast quarter of the northwest quarter
of said section seven {7); thence west three hundred and eight (308)
feet, more or less, to the sald iron post; thence south fifty-two {B2)
degrees west four hundred and sixty-three (463) feet to an iron post near
the left bank of the Truckee River and in the south line of the sald north-
east quarter of the northwest quarter of section seven (7}; thence wes$
aoross the Truckee River and along the said south line of the northeast

quarter of the northwest quarter of section seven (7} two hundred and
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fifty five and 5/10 (255.5)feet to an iron post; thence fiorth fifty=
five (55) feet more or less, %o a point of interseoction with a liqe
bearing north fifty-two [52) degrees east and situste two hundred (200}
feet distant from the previously described line of parallel bearing
marked by iron posts on the ppposite side of the Truckee rivery thence
north fifty- two (B2) -degreea east eleven hundred and eighty-two (1182)
feet, more or leas, to a point in the north and south center line of
Baid section seven {7) thence north along said center line two hundred
and fifty (250) feet, more or less, to s point dus west from the

point of beginning, thence esst five hundred and seventy-seven (577}
feet more or less, to the point of beginning; the boundaries as describ-
ed containing in all an area of fourteen (14) acrea more or less.

TOGETHER with the dam, controlling works, and all othef atruct-
uges and inprovements now placed on sald lands, or which may hereafter
be placed thereon.

For the purpose of holding, maintaining, usiné and operating said
lande, dam and controlling works, inprovements and structures fo con=-
trol the level of lake Tahoe and for the siorage of water therein, and
discharge of water therefrom, under the provisions of this decree:

And by sald payment of money the plaintiff in eaid of its said
easement, use and enjoyment shall be forthwith vested with all rights
and powers now held by sald defendant The Truckee River Ceneral Eleotric
Company to control the level of said lake, to receive water therein
and to dbscharge the same, to flood the uncover lands adjacent to anid
lake, and with all other rights of said defendant appurtenant to or
commected whth the .use anﬁ operation of said land, dam and contrelling
works, and shall be entitled to store the waters of sald lake and to
conduct them through the Truckee River for use upon and in connection
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with the Truckee-Oarson Reclamation Projsct, aubject_only to the rights
of The Truckee River Genersal) Electric Company and the obligations of the
Unlted Statesy as the seme are respectively defined herein.

Plaintiff's sald easement and right of possession, use and enjoyment
shall be exolusive and pe{ZPetual; Provided only, that in the event that
plaintiff, 1ts successors or assigne, shall at any time disocontinue the
said use and opersation of said dam and controlling works, oxr of any other
dam or controlling works which may be subatituted therefor, for aperiod
of thirty (30) days after written notice of such discontinuance given to
the Secretary of the Interior by defendant The Truckee River General Eleo~
tric Company, its successorsz or assigns, at any time when the flow of
water from #aid lake down the Truckee river san be controlled by such
dam or controlling works, iIf properly maintained, then such'discontinuanoe
of use shall.constitute a complete abandonment of plaintiffts sald eaée-
ment, and of its said right,of possesalon, use and enjoyment, and of all
rights taken or acquired by it by virtue of this dqéree; and the defendant
The Truckee River General Eleciric Company shall, by reascn of said aband-
onment, be revested in full ownership with mll rights taken from 1t by this
decree, and shall be entlitled to fesume immediste possession of all said
property and righte talken from 1t by wirtue of this decree, as of its
present estate and ownershlp therein,

FIFTHy That sald easement shall be taken and held by the United States,
its Buccessors and asaigns, subject to the obligations of storing in said
lake, by means of the present dam, or otherwlege, the waters that flow into
sald lake, and releasing them, or part of them, into the Truckee river, as
herein‘provided for the satisfaciion of the water rights of defendant The

Truckee Biver CGeneral Electric Company as herein defined, and to the end
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that said water rights may be fully satisfied and protected, IT IS HERE-~
BY ORDERED, ADJUDGED AND DECREED that the officers and ngents of the.
United States, and ite sucoessors in interest who at any time may be in
charge of the operation of such dam or controlling works, or the regulation
of the level of said lake, shall, without expense to said dafqndant. regu~
late the discharge of water from lake Tahos, in the manner following, and
not otherwise, to-wits

(s) The officers end agents of the United States in regulating the
water level of sald lake by means of the present dem and controlling
worka, or any dam or controlling works that shall hereafter be substituted
therefor, shall release from said lake into the Truckee river sufficient
water to maintaln the "Florlston rates", as hefeinafter defined, under
tha c@nditions ap to diverslions from said river above Floriston which now
existy and whenever during the months of December, January and February
there shall be need of an additional flow of water to enable the said
defendant The Truckee River Genersal Electric Compané to remove lce inter-
fering with the operation of:its power plants, or any of them, the officers
and agents of the United States shall, when requested so to do by the
last named defendant, release from seld lake such additiohal amdéunt of
water ags shall be requested for that purpose; provided, however, that they
shall not, in any event be required to release more water than enough %o
maintain the flow of said river at said penastock at five hundred (500}
cubic feet per second; and whenever defendant The Truckee River General
Electric Company does not require the full "Floriston rates' and shall go
notify in writing the officers or agents of the United States the smaller
flow at said penstock whigh the said defenddnt then actually requires and
specifies in such notice may be temporarily maintained, instaad of the said
full "Floriston rates™ until such notice shall be withdrawn. Insuch
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cases of reduction of flow fo less than the full "Floriston rates" the
amounts by which the actﬁal flow 13 leas than the full "Floriston rates™
shall be considered as belonging to the Unlted States, and may be drawn

by it from said lake subject to the provisions of paragraph (e) of this
gectiony such waters are hereinafter referred to by the term "saved wators."

{b} Whenever bescause of the.lake's falling below the low water level,
as hereinafter defined, it shall not be possible to draw enough water from
said lake'to fully ﬁaintain said "Florlston rates," the largeat draught
that oan be made from sald lake by means of such dam and controlling works
shall be made by the officers and agenta of the United States for that
puépose, unless a smaller draught shall be reguested in writing by defend=-
ant The Truckee River General Electric Company, in which casze such smaller
draunght shall be made, and any saving of water thereby cceasloned shsll not
be "saved waters™ belonging to the Unlted States,

(e} ALl wgter which shsll be contained in eaid lake sbove a level
four feet higher than the low water level as hereinafter defined shell be
congidered as belonging to the United States and the Unlted Statsea shall
have the right at any time, for {tes own purposes, to draw said lake down
to sald four foot level; and whenever the lake shall be below the said
four foot level the United States shall have the right to draw therefrom
for its own purposes an améunt of water equivalent to that which the lake
shall have contained above sald four foot level at any prior time (after
the entry of this decree, however,) that the United States msy select,
together with all "saved watera'" retained in the lake since such selected
time, less the amount of water that the United States phall have drawn

from said lake for its own purposes since such selected time. The waters




e

-

that the United States shall have tge right bo draw from said lake
for its own purposes, as above provided, are hereinafter refarred
to as the "reserved waters" of the United States. In computing
the quantity of water contained in Lake Tahoe at any and all levels
therecf, for the purposes of this decree, the area of said lake shall
be deemed to be one huhdred and twenty thousand (1820,000) acres,

(&) No water shall be drawn from said lake by the United States
in excess of the quantity of water required to maintain the'"Floristcn
rates, " except from its "reserved waters" as above defined, and except
that the United Stetes shall have the right to draw for ita own pur-
poses thirty-six thousand (36,000} mcre feét of water per annum under
elther of the following special conditions, to~-wits

(1) After the expiration of any calendar year during which the
lake level shall have been at any time lower than five-tentha (0.5}
of a foot above the low water level as herein defined, and until the
lake level shall reach an elevation of four and three-tenths (4.3)
feet above paid low water level, the United States shall have the right
to draw from said lske, in the latter hglf of emch calendar year, thirty-
slx thousand {36,000} acre feet of water;

(2) After the expiration of any period of forty-two (42) conseq~
utive months, during which the lake level shall not have been at any
time as high as four and three-tenths (4.3) feet above said low water \%
level nor lower then five-tenths (0.5} of n foot above said low water \
level, &snd until the lake level shall reach an elevation of four and
three tenths {4.3) feet above sald lowwater level, the United States
shall have the right to draw from sald lake, in the latter half of each
calendar year, thirty-six thousand (36,000)aore feet of water

Provided, however, 1f the United States, wnder elther of-said
special conditlons, shall draw any part of sajid thirty-six thousend
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(36,000) acre feet of water, the guantity of water drawn by the
United States during any such year, including_that drawn during
said yeer from its unused ‘'reserved watera"shall not exceed the
meximun quantity that shall have exisbed in said lake at any time
during ssaid year above a level two and twol:tenths {2,2) feet higher
than said low water lavel.

(8) The officers and agents of the United States in charge of
such dam and controlling worke shall each day measure the high water
level reached by said lake, the flow of water in the Truckee River
at Iceland, and nll water that shall be released from sald lake
through oxr over such dam or other controlling works, and they shall
algo each daylmake all other messurements necessary %o be mede in or-
der to determine the quantity of flow of said rever at the head of
gald diversion penstock. They shall, also, keep and furnish weskly to
the defendant The Truckee River General Electric Company a record of
all such measurements, and such record and measuremente shall at all
times be open to the inapection of said defendant. All flow of water
in said river at seid dlversion penstock at Floriston in excess of the
“"Floriston rates" of in excess of sald rates with the additional flow
requested by defendant The Truckee River General Electric Company, ite
successors and assighs, to facilitate the removal of ice at its plants
as hereinabove provided, and not exceeding the amount thereof discharged
from the lake, shall be considered as drawn from said lake by the
Untted Stntes for 1ts own purpose.

{#]} The words "low water level," when herein.used, shall be taken

]
to mean that level of sald lake (not lower than five (B) feet below that . »j<//
N
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contaln bench mark hereinafter described) at which the discharge of

water thrﬁugh sald dam as at present of hereafter conatructed with

ell of the gates of said dam wide ppen, will be Jjust three hundred

and fifty (350) cublc feet por second, The bench mark referred to
being the top surface of a hexagonal brass bolt seven—elghthe (7/8)

of an inch in diameter projecting one {1} inch from the vertical

feoe of the left hand or soubherly concrete abutment walkl of the said
existing dam at approximately three and two-tenths (3.2) feet below

the top thereof and approximately in line, both horizontally and ver-
tically, with the upstream ends or "euitwatersMof the concrete pie:s
between the slulcewsys of sald dame The elevaticn of said bench mark
béing six thousand two hundred and thirty {6, 230) feet above the sea
level datum plane %o which all redords of lake Tahoe levels have in

the past been referred. However, if at any time it shall become physic-
ally possible and the United States shall have the legal right to dis-
charge through said dam, with all of the gates thereof wide open, three
hundred and fifty (360) cubic feet of water per second at a point be-
low the low water level herein fixed, then upon estabiishment of such
right this decree mny be altered so as to fix the low water level at
such new point, The word "Iceland,™ when herein used, shall be taken
+0 mean that certain point in the Truckee River in or near Iceland,
California, where is situate the station for gaglng the Truckee River
now and heretofore maintained by the defendant The Truckee River
GCeneral Electric Company. The words "Floriston rates,"' yhen herein used,
shall be taken to mean a flow of water in the TruckesRiver at the head
of seld diversion penstock at Floriston of f£ive hundred (500) cubic
feet of water per second during that part of the year frowm the first
day of March to the 30th day of September inclusive, and of four

hundred {400)cubic feet of water per second during that part of the
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yoar between the first dey of October and the last day of February

inclusive.

Sixthi The provisions of this decres shall bind and innur to
the benefit of the successors and asaigna of the parties hereto.
SEVENTH: Thet all officers and agents of the United States, and
its successors and assigns, and all persons aoting in aid of or in
conjunction with them, or any of them, be and are hereby forever
restrained and enjoined from drawing any water from said lake, through
or by means of sald dam and ocontrolling works, or by means of any
substituted method of control, except in accordamnce with thia decree.
EIGHTH: Jurisdiction of this cause 18 retained after the entry
of this decree for the purpose of enabling the court bo enforce and
exact strict complimnce with, and obedience to, all of the terms and
provisions of this decree on application of.either party, its success~-
ors or asglgns, ahd also for the purpose of altering the low water
level of aaid lake &a hereln fixed {f and when there shall be ocoasioen
to do 80 a® herein above provided.
NINTHs That no costs shall be allowed to any party.
Done in open court this fouwrth day of June 1916,
¥me O¢ Van Fleet, Judge.
We oonsent to the entry of the foregoing decree.

Franklin K. Lane,
Secretery of the Interior.

T. W4 Gregory
Attorney General.

John ¥, Praston
Us 8. Attornsy

John W, Truesdell

Specisl Assistant to the Attorney Ceneral,
Attorneys for Plaintiff,
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UNITED STATES OF AMERICA ) "’
Northern Distrioct of Californis, ) s8 No.14861

City snd County of San Francisco. ) United States of America
V3.

The Truckee River General
Electrio Go. a corpe.

1, WALTER B. MALING, Clerk of the United States District Court
for the Northern District of Oalifornia, do hereby certify the fore-
going to be a full, true and correct copy of the original Judgment
and Deoree filed and entered June 4, 1915, in the hbove entitled
ceuss, as the same remains of record end on file in the office of the
Clerk of the said Court. |

IN WITNESS WHEREOF, lheve hereunto seb
my hand and affixed the seal of sajd Dis-
trict Court this 19th day of May, A. D
1919.

WALTER Bs MALING

Clerk of the United Stetes District
court, Northern District of California

BY J. A. SCHAERTZER
Deputy Clerk




